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I. Decentralism / States’ Rights 

A. The decentralists advocate: 
1. States should have more power 
2. States should have the ability to check the national government and make sure it 

works properly  

3. When in doubt over a law, the states should have supremacy 
4. There should be a weak central government 

B. They argue: 
1. States had ratified the Constitution, so the states should have the power to limit the 

national government 

2. The Constitution limits the power of the national government 
a. National government only has the 20 or so delegated powers 
b. The states have an unlimited number of reserved powers 

C. They want: 
1. A strict interpretation of the Constitution 

a. Only the items expressly written in the Constitution should be allowed 
i. Ex: the national government should only get enumerated powers 

D. Important decentralists through the ages: 
1. John Calhoun 
2. Barry Goldwater (AuH2O) 

3. Ronald Reagan 
4. Bush 41 
5. Bush 43 
6. Newt Gingrich 
7. Christian fundamentalists 
8. Southern and Western conservatives 
 

II. Centralists / Nationalists 

A. The centralists advocate: 
1. States should only get any power when the national government decides to give those 

powers to them 

a. This is contradictory to the 10th Amendment of the Constitution 
2. The states had violated people’s rights, so the national government should be able to 

step in 

a. Ex: Civil rights violation in the South because of segregation 
3. When in doubt over a law, the national government should have supremacy 
4. There should be a strong central government 

B. They argue: 
1. The Constitution was created by the people, not the states: 

a. “We, the people, …..” 
2. The elastic clause, the commerce clause, and the taxation and spending clause in the 

Constitution gives the national government a lot of power 

3. The national bureaucracy hasn’t been bloated over time, so the national government is 
effective 

a. In truth, the national government has stayed effective by passing mandates, 
often unfunded, and making the states do certain jobs 

C. They want: 
1. A loose interpretation of the Constitution: 
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a. Even the items that are implied in the Constitution can be interpreted as national 
power 

i. Ex: the national government should get implied powers 

D. Important centralists through the ages: 
1. Alexander Hamilton (the first strong centralist) 
2. John Marshall 
3. Daniel Webster 
4. Theodore Roosevelt 
5. FDR 
6. John F Kennedy 
7. Lyndon B Johnson 
8. Bill Clinton 
9. John Kerry 
 

III. Triumph of Centralists 

A. There was one landmark Supreme Court case that decided 
B. McCullough vs. Maryland (1819): 

1. Maryland tried to tax the Baltimore branch of the Bank of the United States because 
Maryland was one of the states that didn’t want a national bank 

2. Supreme Court Chief Justice John Marshall and a majority of the court said: 
a. Under Art I, Section 8, Clause 4, by implied powers, the national government 

could create a bank 

b. A bank was necessary and proper to carry out the enumerated powers 
c. Thus, he ruled that implied powers are allowed 
d. He also said: “the power to tax is the power to destroy” and a state cannot tax a 

national organization 

i. Established national supremacy as well 

 

IV. Sources of Centralist Power / Strength 

A. These three clauses: the elastic clause, the commerce clause, the taxation and spending clause 
have given the national government immense power 

B. The Elastic Clause: 
1. The necessary and proper clause 
2. Allows the national government to do anything necessary to execute the powers 

enumerated in the Constitution 

C. The Commerce Clause: 
1. Allows the national government to regulate interstate commerce, and anything else to 

preserve the economy 

2. The national government achieves this through grants 
D. The Taxation and Spending Clause: 

1. Allows the government to collect taxes, duties, and excises to protect the people 
(common defense, welfare) 

E. War powers: 
1. Allows the national government to: 

a. Declare war 
b. Declare peace 
c. Take away some peoples’ rights during wartime 

F. Grants: 
1. The national government is allowed to give “bribes” as long as it doesn’t threaten the 

liberty of the states 

G. Preemption: 
1. The national government can make the states do certain things through mandates and 

restraints 

a. Ex: food labels 
2. Mandates and restraints 

a. Sometimes the mandates were unfunded 
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V. Recent Developments 

A. Evolution towards more and more national government power: 
1. Started with the New Deal (FDR during the Depression) 
2. The peak was Great Society 

B. Current movement back towards the states’ power 
1. Started with New Society (under Nixon) 
2. But even though power was going back to the states, there would never be a complete 

dual federalism (layer cake), because the national government would never give up all 

the powers it has gained, so it will remain cooperative federalism (marble cake) to 

some extent 

C. De-evolution Revolution 
1. New Federalism – gave some authority back to the states 
2. Done by Reagan, and Bush 41, and 43 

D. Recent law passed about unfunded mandates: 
1. Mandate Reform Act of 1995: 

a. If a mandate is unfunded, Congress has to re-pass it with the knowledge that it’s 
unfunded 

b. The point is to make Congress think twice before making the states come up with 
their own funds and this has stopped some mandates from passing 

E. Other stuff: 
1. Block grants have been replacing categorical grants 
2. States now decide their own speed limits (no more 55 mph limit on the freeways) 

F. Most recent development: 
1. Democratic Congress has just passed 6 major pieces of legislation during their 1st 

hour, which might change the balance between national and state governments again 

G. Examples of de-evolution: 
1. Congress passed the Gun-free School Act (1995) 

a. Supreme Court said Congress was overstepping its boundaries by using the 
Commerce Clause to back that law up 

b. After it was repealed on a national level, the states passed their own laws about 
gun-free schools 

2. Religious Freedom Restoration Act 
a. Supreme Court said Congress stepped over bounds again 
b. States probably passed their own laws about it… 

3. Congress passed the Brady Act 
a. Law said that local police have to do background checks on anyone who buys a 

gun at any local gun stores 

b. Supreme Court said Congress cannot make laws for local police to follow because 
that beyond their jurisdiction 

c. The states passed their own background check laws 


